Tort law, as it has developed over time through court decision, may provide an additional source of legal limitation on unwanted therapy or participation in research. For example, the law of battery recognizes a remedy in damages for deliberate invasions of bodily integrity that are not consented to or legally privileged. A medical procedure performed without first obtaining the informed consent of the patient is, with few exceptions, an actionable tort (Prosser 1971, p. 165). In a classic formulation of the principle, Justice Benjamin Cardoza, while a member of the New York Court of Appeals, stated that (Schloendorff v. Society of New York Hosp. 1914, p. 129): "Every human being of adult years and sound mind has a right to determine what shall be done with his own body; and a surgeon who performs an operation without his patient's consent commits  an assault, for which he is liable in damages." An application of this tort law principle in the prison context is found in a Georgia case involving injuries sustained by a prisoner incident to an X-ray performed without his consent (Irwin v. Arrendale 1967). The court, stressing the consensual nature of the physician-patient relationship even within prison, found the X-ray procedure performed without consent to constitute a battery. Compulsory medical examination to protect the health of other inmates or the public would, on the other hand, be permitted, the court indicated.
Aside from the law of battery, other tort theories may apply to correctional treatment or research. Any treatment performed in a negligent fashion and resulting in injury would be actionable malpractice (Prosser 1971, p. 162). The law of negligence would also hold investigators liable for injuries inflicted by procedures that deviate from standard and accepted research practice (see Fried 1974, pp. 14-18; Jaffe 1970, pp. 199, 203-204). Indeed, some commentators have suggested that developing doctrines of strict liability should apply to nontherapeutic experimentation, imposing liability for any resulting harm without regard to fault (Calabresi 1970, pp. 185-190; Fried 1974, pp. 27-28). Moreover, although not previously applied in the correctional context, such traditional torts as invasion of privacy and intentional infliction of severe emotional distress could provide grounds for a claim (Friedman 1975, p. 55).